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Abstract: This study examines the application of khiyar rights, specifically as
outlined in DSN-MUI Fatwa No. 146/DSN-MUI/XII, on e-commerce
transactions from the perspective of Islamic jurisprudence. Consumer
dissatisfaction and ethical challenges have emerged as modern digital transactions
through online shops become more prevalent. These concerns underline the
necessity for a Sharia-compliant framework to safequard buyers and sellers.
Utilizing a qualitative descriptive approach and content analysis, this research
delves into primary sources such as the Qur'an, hadith, and the fatwa,
supplemented by secondary literature, including journals and scholarly works. The
analysis focuses on three types of khiyar — khiyar majlis, khiyar syarat, and khiyar
aib — contrasting their treatment in the four major Islamic schools of thought:
Syafi'iyah, Hanabilah, Hanafiyah, and Malikiyah. Findings reveal that DSN-MUI
Fatwa No. 146 aligns closely with the Syafi'iyah and Hanabilah perspectives by
validating khiyar majlis and khiyar aib within the digital context, while still
leaving khiyar syarat underexplored. The study underscores the importance of
expanding the fatwa to provide a comprehensive framework for all forms of khiyar,
addressing procedural specifics for online transactions. This research contributes to
the discourse on integrating traditional Islamic legal principles into contemporary
economic practices, fostering fairness and adherence to Sharia in digital
marketplaces. Further efforts by DSN-MUI are recommended to enhance clarity
and implementation standards for khiyar rights in e-commerce.

Keywords: Khiyar rights, DSN-MUI Fatwa No. 146, e-commerce, figh
muamalah, Islamic jurisprudence.

Abstrak: Penelitian ini mengkaji penerapan hak khiyar, khususnya yang
tercantum dalam Fatwa DSN-MUI No. 146/DSN-MUI/XII tentang transaksi e-
commerce, dalam perspektif fikih Islam. Seiring dengan semakin maraknya
transaksi digital melalui toko online, isu-isu seperti ketidakpuasan konsumen dan
tantangan etika pun bermunculan. Kekhawatiran ini menggarisbawahi perlunya
kerangka kerja yang sesuai dengan Syariah untuk melindungi pembeli dan
penjual. Dengan menggunakan pendekatan deskriptif kualitatif dan analisis isi,
penelitian ini menggali sumber-sumber primer seperti Al-Qur'an, hadis, dan
fatwa itu sendiri, dilengkapi dengan literatur sekunder termasuk jurnal dan karya-
karya ilmiah. Analisis difokuskan pada tiga jenis khiyar - khiyar majlis, khiyar
syarat, dan khiyar aib - dengan membandingkan perlakuan mereka dalam empat
mazhab utama Islam: Syafi'iyah, Hanabilah, Hanafiyah, dan Malikiyah. Temuan
menunjukkan bahwa Fatwa DSN-MUI No. 146 selaras dengan perspektif
Syafi'iyah dan Hanabilah dengan mengesahkan khiyar majelis dan khiyar aib
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dalam konteks digital, namun masih menyisakan khiyar syarat yang belum
dieksplorasi. Penelitian ini menggarisbawahi pentingnya memperluas fatwa untuk
memberikan kerangka kerja yang komprehensif untuk semua bentuk khiyar, yang
membahas secara spesifik prosedural untuk transaksi online. Penelitian ini
berkontribusi pada wacana untuk mengintegrasikan prinsip-prinsip hukum Islam
tradisional ke dalam praktik ekonomi kontemporer, mendorong keadilan dan
kepatuhan terhadap Syariah di pasar digital. Upaya lebih lanjut oleh DSN-MUI
direkomendasikan untuk meningkatkan kejelasan dan standar implementasi hak
khiyar dalam e-commerce.

Kata Kunci: Khiyar rights, DSN-MUI Fatwa No. 146, e-commerce, figh
muamalah, Islamic jurisprudence.

Introduction

Islamic teachings often focus only on ritual worship, such as prayer, fasting,
zakat, and hajj. However, Islam is a comprehensive religion covering all aspects of life,
including economics. In the Qur'an, Surah Al-Maidah verse 3, Allah states that He has
perfected the religion of Islam as a comprehensive guide to human life (Itang, 2015).
Therefore, Muslims are expected to apply the teachings of this religion not only in

worship but also in economic activities that are in accordance with Sharia principles.

Figh muamalah, which forms the basis of Islamic economics, guides business and
financial activities. These Islamic texts governing business remain relevant in every
time and place (Fuaidi, 2015). The development of modern technology has transformed
buying and selling practices from traditional to digital through platforms such as
marketplaces, e-commerce, and online shops. This transformation facilitates
transactions by erasing geographical and time boundaries and poses ethical challenges

(Rosana, 2015; Bathni et al., 2021).

Buying and selling is a fundamental economic activity, carried out by individuals
and organizations without nominal or location limits (Nurjaman et al., 2021). The
presence of online shops makes transactions no longer involve direct interaction
between sellers and buyers. However, this practice often needs to pay more attention

to consumer satisfaction. Many goods sent must match the description or have defects,
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causing consumer disappointment. In some cases, the right of khiyar-the right to

continue or cancel the transaction- is not given to consumers.

These issues show the importance of the Indonesian Ulema Council (MUI) 's role
in issuing fatwas as guidance. Since its establishment in 1975, MUI has contributed
greatly to issuing fatwas, including those related to muamalah, through the National
Sharia Council (DSN). The DSN-MUI is tasked with issuing fatwas related to Islamic
economic activities, which guide the community to apply muamalah figh in business

activities (Nurcholis, 2020; Nafis, 2011).

DSN-MUI Fatwa No. 146 of 2021 on online shops based on sharia principles
includes khiyar rights as one of its aspects. This fatwa is essential to address the
complexity of issues in digital transactions, primarily to protect consumers. However,
the discussion of khiyar rights in the fatwa is still partial and refers to other rules. In
muamalah figh, khiyar rights are usually discussed in detail after buying and selling

(Mulyati, 2019).

This study aims to analyze the khiyar rights in DSN-MUI Fatwa No. 146 from the
perspective of figh muamalah by focusing on the views of the four madhhabs,
especially Syafi'iyah, which is the majority in Indonesia. This study aims to provide a
deeper and more applicable understanding of the concept of khiyar rights in the digital

era.

Research method

This research uses a descriptive qualitative approach to content analysis, which is
suitable for understanding and analyzing the concept of khiyar rights from the
perspective of figh muamalah madzhab al-Arba'ah and its application in Fatwa DSN-
MUI No. 146/ DSN-MUI/XII concerning online shops. Data is collected in words or
sentences, not statistical numbers, requiring in-depth and objective analysis without
manipulation (Andi Triayawan, 2021). This descriptive content analysis research
allows researchers to explore in-depth information, including implementing khiyar

rights in e-commerce (Abadi, 2020).
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Subjek, The subject of this research is DSN-MUI Fatwa No. 146 on online shops,
which is the main document because it includes the concept of khimar rights. This
subject was chosen because of its relevance to modern transaction habits that often

ignore consumer rights (Abubakar, 2021).

While the object is the focus of research on the concept of khiyar rights from the
perspective of figh muamalah madzhab al-Arba'ah, which needs to be explained in
detail in the DSN-MUI Fatwa, this object was chosen because it is relevant to the

dynamics of Islamic economic law today (Jajuli, 2020).

While the types and sources of data are primary data, namely Fatwa DSN-MUI
No. 146, Al-Qur'an, hadith, salaf books, and online shop activities as the main data

(Jajuli, 2020).

Then secondary data: Supporting literature such as journals, books, theses,
dissertations, and articles related to the concept of khiyar rights in muamalah figh,

both classical and contemporary (Jajuli, 2020).

This study uses a triangulation data collection technique to combine various data
collection techniques, The first of which is observation: Researchers act as consumers to
observe the application of khiyar rights in the real practice of online transactions
(Abadi, 2020). The main focus of observation includes the agreement process of khiyar
rights and the forms of khiyar applied by sellers and buyers. The second is a literature
study: Researchers reviewed literature sources, including MUI Fatwa documents, figh

books, journals, and relevant books (Jajuli, 2020).

While the data analysis technique follows the Miles and Huberman interactive

analysis model, the stages of data analysis include:

1.  Data Collection: Data is stored systematically through observation and
literature study (Abadi, 2020).

2. Data Condensation: Data is summarized, selected, and simplified to focus
on relevant information.

3. Data Display: Information is organized in a narrative that systematically

explains the findings.
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4. Conclusion Drawing/ Verifying: Findings are formulated based on analysis
that answers the formulation of research problems.

Validity testing is done through:

1.  Source Triangulation involves comparing data from various kinds of
literature, such as classical books and modern journals, to validate
information (Jajuli, 2020).

2. Theoretical Triangulation: Testing data based on khiyar theories from the
four madhhabs of figh to ensure accuracy and relevance (Abadi, 2020).

3.  Continuous Observation: Researchers conducted continuous in-depth
observations to increase the validity of the findings (Abadi, 2020).

Results and Discussion

Definition of Khiyar in Figh Muamalah

Khiyar refers to the right to choose between proceeding with or cancelling a sales
contract. Islamic jurisprudence protects the parties involved, ensuring fair trade and reducing the

likelihood of regret or dissatisfaction regarding the quality or authenticity of goods.
Types of Khiyar in Figh

1. Khiyar Majlis: This right allows buyers and sellers to cancel or continue with the contract
if they remain in the same meeting place or venue. The Syafi'iyah and Hanabilah schools
recognize khiyar majlis as an automatic right without any conditions, whereas the
Hanafiyah and Malikiyah schools only acknowledge it under specific conditions.
Syafi'iyah Perspective: Recognizes khiyar majlis as an automatic right that applies as long

as both parties are in the place of contract. Cancellation remains valid if either party opts to

cancel while still at the location of the agreement.

Hanabilah Perspective: It also considers khiyar majlis an automatic right, and stipulations
cannot be waived in the contract. This right remains in effect as long as both parties are present

at the contract's location.

Hanafiyah Perspective: Acknowledges khiyar majlis only if explicitly stated at the time of
the contract. The contract is binding without this stipulation, and no automatic right of khiyar is

assumed.
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Malikiyah Perspective: Does not recognize the existence of khiyar majlis. For the

Malikiyah school, once a contract is completed, it is binding and cannot be cancelled based on

the principle of khiyar majlis.

2. Khiyar Syarat: This type of khimar grants one or both parties in the contract the right to

include a khimar clause, allowing them to reconsider their decision. All four major

schools agree on the validity of khimar syarat, although they differ in its application.

a.

Hanafiyah Perspective: Limits the period of khiyar syarat to three days, beyond
which the contract is considered defective.

Malikiyah Perspective: The duration of khiyar syarat depends on the type of goods.
Immovable goods (such as land) are granted longer than movable goods.

Syafi'iyah Perspective: Restricts the period for khiyar syarat to a maximum of three
days, no more.

Hanabilah Perspective: Imposes no specific time limit for khiyar syarat, provided

both parties agree on the duration.

3. Khiyar Aib: This type of khiyar applies if the purchased item has significant defects. The

buyer has the right to return the defective goods under specific conditions, such as

discovering the defect before the transfer of ownership.

a.

Hanafiyah Perspective: Allows khiyar aib if a defect is found before the contract is
finalized or the goods are received.

Malikiyah Perspective: If a defect reduces the value or purpose of the goods, the
buyer can return the goods within a specified time (usually two days).

Syafi'iyah Perspective: Requires the buyer to exercise the right of khiyar aib
immediately upon discovering the defect; otherwise, this right is considered void.
Hanabilah Perspective: This does not mandate an immediate return, but the right to

return becomes void if the buyer demonstrates acceptance of the defect.

Application of Khiyar in Online Sales Based on DSN-MUI Fatwa No. 146

Khiyar Majlis in Online Transactions: The DSN-MUI states that khiyar majlis applies to

online transactions by expanding the definition of majlis, covering not only physical locations

but also the timeframe of communication. In this context, khiyar majlis remains valid as long as

the online communication regarding the transaction (e.g., during a chat session) is ongoing. The

right expires when the conversation shifts away from the transaction.

DSN-MUT’s emphasis on khiyar majlis aligns with the Syafi'iyah and Hanabilah views,

which acknowledge khiyar majlis without additional conditions.
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Khiyar Aib in Online Transactions: DSN-MUI specifies that khiyar aib applies if the
purchased goods are defective or do not meet the buyer's expectations. This provision allows
buyers to return goods that do not match the advertised description. However, the explanation of
khiyar aib within this fatwa remains somewhat limited, warranting further guidance on practical

return procedures and the criteria for recognized defects.

Comparative Analysis of the Four Schools in the Context of Khiyar Majlis, Khiyar
Syarat, and Khiyar Aib

o The four schools differ in their interpretations of khiyar within contracts. The Syafi'iyah
and Hanabilah schools generally have a more permissive approach to khiyar across
various types of transactions, while the Hanafiyah and Malikiyah schools restrict khiyar
to specific conditions or exclude it from certain contracts.

. For khiyar syarat, Hanabilah allows a flexible timeframe, while Hanafiyah strictly limits
it to three days. Khiyar aib, while recognized by all schools, varies in specific
requirements. Syafi'iyah mandates an immediate return upon discovering a defect,
whereas Hanabilah permits delays, provided the buyer does not show acceptance of the
defect.

Key Conclusions from the Analysis of Khiyar in Figh and DSN-MUI Fatwa

o The DSN-MUI Fatwa No. 146 supports the principles of khiyar majlis and khiyar aib in
online sales, adjusting them to suit the digital transaction environment prevalent in
Indonesia today. The fatwa acknowledges the right to cancel (khiyar majlis) during an
online communication session and the buyer’s right to return defective goods (khiyar aib).

. Nevertheless, the DSN-MUI fatwa must explicitly include guidelines for khiyar syarat in
online transactions and provide a comprehensive framework for khiyar aib, especially
regarding practical procedures that consumers and sellers can follow. Therefore, DSN-
MUI is encouraged to develop additional guidance to ensure that Sharia-compliant

economic practices are well-structured and clear in the digital era.

Recommendations for DSN-MUI and the Community
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. Recommendations for DSN-MUI: DSN-MUI is encouraged to issue a dedicated fatwa

detailing all aspects of khiyar, including practical rules for online transactions and

procedures for khiyar aib. Such a fatwa would provide more robust guidance for Sharia-

compliant economic practices.

. Recommendations for the Community: The community must understand and apply the

DSN-MUI fatwa regarding khiyar in online transactions. This approach will help reduce

potential conflicts between sellers and buyers, fostering a safer and fairer digital business

gcosystem.

Table 1 summary of the key points in a table format for easy reference:

School of Thought (Mazhab)

Aspect Definition and Application Perspective
- Syafi'iyah: Automatic right
without conditions, valid until
Right to cancel or continue with  |lboth parties leave the venue.
the contract as long as both parties |- Hanabilah: Same as
remain in the same venue Syafi'iyah; valid unless waived
Khiyar Majlis (physical or digital in online before contract completion.
transactions). It ends when parties |- Hanafiyah: Only valid if
leave the venue or switch topics in |stipulated in the contract.
online chat. - Malikiyah: Does not
recognize khiyar majlis; a
completed contract is binding.
- Hanafiyah: Limited to three
days; otherwise, the contract is
invalid.
- Malikiyah: Duration depends
The right is based on an agreed-  ||on the item’s nature (e.g.,
Khiyar Syarat upon c_ondition allowing parties to ||longer for land than for
reconsider the contract for a movable goods).
specific time. - Syafi‘iyah: Maximum of
three days.
- Hanabilah: No specific time
limit, provided it is clear and
mutually agreed upon.
- Hanafiyah: Allows khiyar
Right to cancel or return the goods aib if the defec'g Is discovered
. . if they are found defective. This before completion or
Khiyar Aib ' handover.

applies if a defect affects the
item's value or purpose.

- Malikiyah: Right to return if
the defect is found within two
days.
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Aspect

Definition and Application

School of Thought (Mazhab)
Perspective

- Syafi‘iyah: Must return
immediately upon finding the
defect, or the right is forfeited.
- Hanabilah: No immediate
return is required, but the right
is voided if acceptance of the
defect is demonstrated.

DSN-MUI Online

Sales

DSN-MUI fatwa adjusts khiyar

principles for digital transactions.

Khiyar Majlis applies in online
chats, ending when the
conversation shifts. Khiyar aib
allows defect returns.

- Aligns with Syafi‘iyah and
Hanabilah on khiyar majlis,
recognizing it as valid in
online sessions.

- Allows khiyar aib for
defective goods in online sales
but lacks detailed guidance on
the practical application and
duration for returns.

Recommendations

Suggestions for DSN-MUI and
community practices.

- For DSN-MUI: Issue a more
comprehensive fatwa on khiyar
specifically for online
transactions.

- For Community:
Understanding and applying
the fatwa promotes a fair and
safe e-commerce environment
and reduces conflicts between
sellers and buyers.

The table highlights how the concept of khiyar has evolved from classical

interpretations to applications in digital commerce through DSN-MUI's fatwa. Each

mazhab’s stance reflects unique priorities, such as ensuring fair trade (Syafi'iyah and

Hanabilah'’s flexible approach), enforcing contract stability (Hanafiyah and Malikiyah),

or distinguishing between goods (Malikiyah on khiyar syarat). The DSN-MUI's

adaptation of khiyar principles in online contexts illustrates the flexibility of Islamic

jurisprudence. However, further clarification on khiyar aib and syarat in online sales

would enhance consumer protection and set standardized practices.

Conclusion

Exploring khiyar in Islamic contract law demonstrates its crucial role in

providing flexibility and fairness in transactions, adapting to traditional and modern
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contexts. Khiyar safeguards all parties, allowing them to reconsider, cancel, or adjust
agreements under certain conditions. Each mazhab (school of thought) interprets
khiyar differently, with variations in the automaticity, duration, and specific conditions
of khiyar rights, reflecting unique priorities—be it flexibility, contractual stability, or

tailored conditions for various goods.

In digital commerce, DSN-MUI's Fatwa No. 146 has modernized the principles of
khiyar, particularly khiyar majlis and khiyar aib, to apply to online sales transactions.
By broadening the concept of "majlis" to include digital communication platforms, the
fatwa aligns with the Syafi'iyah and Hanabilah perspectives, granting flexibility in
online cancellation and return rights. However, the current fatwa needs more specific
guidelines for khiyar syarat and a comprehensive framework for khiyar aib, creating

potential inconsistencies in application.

To ensure consumer protection and support fair trade practices in the growing e-
commerce market, DSN-MUI is encouraged to issue a more detailed fatwa that
addresses all forms of khiyar in online transactions. This would provide clearer,
standardized guidance for sellers and buyers, reinforcing trust in digital marketplaces
while upholding Islamic principles. The recommendations aim to support a balanced,
Sharia-compliant approach that accommodates modern transactional environments,

safeguarding the interests of all parties' interests.
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